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Abstract 

This study aims to analyze the role of the Mobile Brigade Unit (Brimob) of the North Sumatra 

Regional Police in law enforcement against individuals who engage in anarchic acts during 

public expression of opinion, as examined under the provisions of Law Number 9 of 1998. 

Freedom of expression constitutes a constitutional right of every citizen guaranteed by the 

1945 Constitution of the Republic of Indonesia; however, its exercise must remain attentive 

to public order, security, and the rights of others. In practice, demonstrations frequently 

escalate into anarchic acts that potentially disrupt security stability and cause material and 

immaterial harm to the public and the state. The research method employed is normative legal 

research supported by empirical data, utilizing statutory, conceptual, and empirical 

approaches. Data sources were obtained through library research on legislation, legal 

literature, and field data relating to the execution of duties by the Mobile Brigade Corps of the 

Indonesian National Police within the jurisdiction of the North Sumatra Regional Police. The 

findings indicate that the Brimob Unit of the North Sumatra Regional Police holds a strategic 

role as a special operational element of the police force, particularly in the suppression of mass 

riots, crowd control, and the restoration of public security and order. In carrying out its duties, 

Brimob adheres to the principles of legality, necessity, proportionality, accountability, and 

respect for human rights. Enforcement actions against anarchic crowds are carried out in 

stages through preventive, persuasive, and repressive measures in accordance with applicable 

standard operating procedures. Obstacles encountered include limited personnel, inadequate 

infrastructure, mass provocation, dissemination of hoax information, and low levels of legal 

awareness among the public. It is recommended that personnel professionalism be enhanced, 

equipment modernized, inter-agency coordination strengthened, and legal education provided 

to the public so that the expression of opinion may proceed in an orderly and peaceful manner. 
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Introduction 

Indonesia is a state governed by the rule of law, as affirmed in Article 1, paragraph (3) of 

the 1945 Constitution of the Republic of Indonesia, which declares that Indonesia is a state 

based on law. The consequence of this provision is that all acts of state administration and 

public conduct must be grounded in applicable law. In a law-based state, every citizen holds an 

equal position before the law and is entitled to legal protection without discrimination. This 

principle of the rule of law (rechtsstaat) serves as the primary foundation for all aspects of 

governmental administration, including the execution of police duties. Fitri Rafianti [1] asserts 

that the rule of law principle requires every governmental act, including actions taken by law 

enforcement officers, to be based on legitimate legal norms and to be legally accountable to the 

public. 

One form of citizens' constitutional rights is freedom of expression in public. This right 

is guaranteed under Article 28E, paragraph (3) of the 1945 Constitution, which states that every 

person has the right to freedom of association, assembly, and expression. This right is further 

regulated in Law Number 9 of 1998 concerning the Freedom of Public Expression. The 

enactment of this law constitutes formal state recognition of democratic values, public 

participation, and respect for human rights. Through the public expression of opinion, citizens 

may convey aspirations, critiques, suggestions, and demands to the government and state 

institutions in an open and democratic manner. 

In practice, however, the public expression of opinion does not always proceed in an 

orderly and peaceful manner. Demonstrations frequently escalate into anarchic acts, including 

the destruction of public facilities, arson of vehicles and buildings, looting, assault against 

civilians and officers, clashes with security forces, and other acts that disturb public order. Such 

anarchic conduct has, in essence, exceeded the boundaries of freedom of expression and entered 

the domain of criminal law violations and threats to public security and order. This situation is 

clearly at odds with the spirit and purpose mandated by Law Number 9 of 1998 itself. Riza 

Zarzani [2] states that collective acts of violence during demonstrations constitute a form of 

legal violation that cannot be protected by the freedom of expression clause, as they exceed the 

normative boundaries established by applicable legislation. 

In North Sumatra, evolving social, political, and economic dynamics frequently trigger 

large-scale public demonstrations, ranging from labor actions, student protests, and farmer 

groups to communities affected by government policies. In this context, the North Sumatra 

Regional Police, through the Brimob Unit, bears significant responsibility for managing 

situations when demonstrations escalate into anarchic acts. This role is not limited to repressive 

measures but also encompasses preventive and persuasive efforts, the protection of vital objects, 

crowd control, and post-incident security restoration. 

The actions of law enforcement in handling anarchic crowds frequently attract public 

scrutiny and attention from human rights organizations, particularly when deemed to exceed 

legal authority or to be disproportionate. Accordingly, every action taken by Brimob must be 

carried out on the basis of the principles of legality, necessity, proportionality, accountability, 

and respect for human rights. Law enforcement against anarchic individuals must remain within 

the confines of applicable legislation, including the provisions of Law Number 9 of 1998, Law 

Number 2 of 2002 concerning the Indonesian National Police, the Chief of Police Regulation 

governing the use of force, and relevant international human rights instruments. 

Based on the foregoing background, this study is directed toward examining several key 

issues relating to the handling of anarchic acts during the public expression of opinion, namely:  

1. How is the legal regulation of freedom of public expression and the limitations on anarchic 

acts under Law Number 9 of 1998?  

2. What is the role and authority of the Brimob Unit of the North Sumatra Regional Police in 

law enforcement against individuals who commit anarchic acts during public expression 

of opinion? 
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Literature Review 

Law Enforcement Theory 

Law enforcement is essentially a process of translating legal aspirations into reality. 

According to Soerjono Soekanto, law enforcement is influenced by five interrelated factors: the 

law itself, law enforcement officials, facilities and infrastructure, the community, and culture. 

These five factors are mutually influential and must operate synergistically for law enforcement 

to be effective; a weakness in any single factor will impact the entire process. Satjipto Rahardjo 

argues that law enforcement is a complex process involving many elements. Law cannot 

enforce itself but requires officials responsible for its implementation. In the context of handling 

mass actions, law enforcement officers are required to distinguish between peaceful participants 

and those engaging in anarchic conduct, so that the protection of human rights may be ensured 

even amidst firm law enforcement. Barda Nawawi Arief asserts that criminal law policy 

constitutes part of social policy aimed at protecting society through the rational and planned 

management of crime. Within this framework, enforcement action against anarchic conduct is 

not merely a reactive response by security forces, but constitutes part of a broader criminal law 

policy to maintain social order and protect the rights of other citizens. From the same 

perspective, Fitri Rafianti [3] emphasizes that the effectiveness of law enforcement is highly 

dependent upon the synergy among adequate legal instruments, the capability of law 

enforcement officials, and the community's legal awareness as the three primary pillars of the 

national law enforcement system. 

 

The Concept of Freedom of Expression and Its Limitations 

Freedom of expression is one of the fundamental rights guaranteed by various 

international legal instruments, including Article 19 of the Universal Declaration of Human 

Rights (UDHR) and Article 19 of the International Covenant on Civil and Political Rights 

(ICCPR), which has been ratified by Indonesia through Law Number 12 of 2005. This right 

encompasses the freedom to seek, receive, and disseminate information and ideas in any form. 

Nonetheless, the ICCPR itself acknowledges that the exercise of this right may be restricted in 

the interests of national security, public order, public health, and the protection of the rights of 

others. In the national legal context, Law Number 9 of 1998 defines the freedom of public 

expression as the right of every citizen to convey thoughts orally, in writing, or by other means 

freely and responsibly in accordance with applicable legislation. Accordingly, this right is not 

absolute, as its exercise must fulfil certain requirements: it must be carried out peacefully, must 

not violate the law, and must be exercised responsibly. Riza Zarzani [4] further adds that any 

restriction on freedom of expression must satisfy three cumulative requirements: it must be 

prescribed by law, it must be necessary in a democratic society, and it must be proportionate to 

the aim pursued, leaving no room for arbitrary restriction. 

 

The Position and Functions of Brimob of the Indonesian National Police 

The Mobile Brigade Corps (Brimob) of the Indonesian National Police is a specialized 

operational unit within the Indonesian National Police possessing special capabilities and 

equipment to address high-intensity security threats. The legal basis for Brimob's existence is 

Law Number 2 of 2002 concerning the Indonesian National Police, which establishes the 

primary duties of the National Police in maintaining public security and order, enforcing the 

law, and providing protection, shelter, and services to the public. Within the organizational 

structure of the National Police, Brimob serves as a strategic reserve unit deployed to handle 

situations that cannot be managed by regular police units. Brimob's special capabilities include 

riot control, counter-terrorism, explosive ordnance disposal, and disaster response. In the 

context of handling demonstrations that escalate into anarchic acts, Brimob holds a crucial role 

in protecting public safety and restoring public order. Fitri Rafianti [5] asserts that special police 

units such as Brimob possess strong legal legitimacy to act in situations of escalating security 
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disturbances, provided that every action remains guided by the principles of legality and 

proportionality. 

 

The Principle of Use of Force in Police Law 

The use of force by law enforcement officers, including Brimob, is strictly regulated 

under national and international law. In international law, the United Nations Basic Principles 

on the Use of Force and Firearms by Law Enforcement Officials (1990) establish minimum 

standards that all UN member states, including Indonesia, must observe. These principles affirm 

that the use of force must be a measure of last resort, proportionate to the threat faced, and must 

not cause unnecessary suffering. Under national law, Chief of Police Regulation Number 1 of 

2009 on the Use of Force in Police Actions provides detailed regulation of the escalating stages 

of force that officers must follow before employing a higher level of force. These stages range 

from force with a deterrent effect, empty-hand soft control, and empty-hand hard control, to the 

use of firearms under strictly regulated circumstances. Adherence to these stages constitutes a 

legal obligation binding on all police personnel. The principle of proportionality requires that 

every police action be commensurate and balanced with the level of threat or disturbance 

encountered. Officers must therefore not employ force exceeding what is necessary to control 

the situation. This principle constitutes an important safeguard for the protection of human 

rights in every police operation, including the handling of demonstrations that escalate into 

anarchic acts. 

Research Methodology 

This study employs normative legal research (normative legal research) supported by 

empirical data and is descriptive-analytical in nature, in order to systematically examine the 

role of the Brimob Unit of the North Sumatra Regional Police in law enforcement against 

anarchic acts during public expression of opinion. The normative legal research method was 

chosen as the primary approach because the object of inquiry in this study consists of legal 

norms embodied in legislation, legal doctrine, and legal principles relating to freedom of 

expression and police authority. As articulated by Fitri Rafianti [6], normative legal research is 

conducted by examining library materials or secondary data as a primary basis, through the 

exploration of regulations and literature pertaining to the problem under study. This view is 

consistent with the position of Riza Zarzani [7], who asserts that in normative legal research, 

law is conceptualized as what is written in legislation, or as rules and norms that serve as 

standards of appropriate human conduct. 

The research approaches employed encompass three complementary methodologies. 

First, the statutory approach (statute approach), which involves examining all relevant 

regulations, including the 1945 Constitution of the Republic of Indonesia, Law Number 9 of 

1998 on the Freedom of Public Expression, Law Number 2 of 2002 concerning the Indonesian 

National Police, the Criminal Code (KUHP), the Code of Criminal Procedure (KUHAP), Chief 

of Police Regulation Number 1 of 2009 on the Use of Force in Police Actions, and other relevant 

police regulations. Second, the conceptual approach (conceptual approach), which examines 

relevant legal concepts, doctrines, and theories, encompassing law enforcement theory, the rule 

of law theory, the concept of human rights, the concept of proportionality in the use of force, 

and the concept of freedom of expression within the national and international legal systems. 

Third, the empirical approach (empirical approach), employed to examine the implementation 

of legal norms in the execution of duties by the Brimob Unit of the North Sumatra Regional 

Police, in order to identify the gap between das Sollen (what ought to apply) and das Sein (what 

actually occurs in practice). 

The data sources in this study comprise three categories of legal materials. Primary legal 

materials include applicable legislation, ratified international agreements, and official police 

documents pertaining to standard operating procedures for crowd control and riot management. 

Secondary legal materials include legal literature, textbooks, law journals, prior research 

findings, seminar papers, and scientific articles related to the research theme. Tertiary legal 
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materials include legal dictionaries, encyclopedias, and other reference materials used to 

support the understanding of primary and secondary legal materials. Empirical field data were 

obtained through in-depth interviews with personnel of the Brimob Unit of the North Sumatra 

Regional Police, authorized structural officials, and other parties competent and relevant to the 

central issues of the research. Informants were selected purposively, taking into account their 

knowledge, experience, and direct involvement in crowd control duties and the handling of 

anarchic acts within the jurisdiction of the North Sumatra Regional Police. 

The collected data were analyzed qualitatively using the deductive method, proceeding 

from general legal provisions to their application to the specific legal issues that are the focus 

of this research. The analytical process encompassed the stages of legal material inventory, 

classification according to relevance to the central issues, interpretation of legal norms using 

various methods of legal construction (grammatical, systematic, teleological, and historical), 

and synthesis to comprehensively address the research questions. The validity of the research 

data was ensured through source triangulation, namely by comparing and cross-checking data 

obtained from library research, interview results, and field observation. This triangulation 

technique was applied to ensure the consistency and accuracy of the information gathered, so 

that the resulting research conclusions possess demonstrable scientific validity. The research 

was conducted at the Brimob Unit of the North Sumatra Regional Police and at other related 

agencies within the jurisdiction of the North Sumatra Regional Police. 

Results  

A. Legal Regulation of the Freedom of Public Expression and Limitations on Anarchic 

Acts Under Law Number 9 of 1998 

The freedom of public expression is one of the constitutional rights guaranteed in Article 

28E, paragraph (3) of the 1945 Constitution of the Republic of Indonesia. This guarantee 

reflects Indonesia's character as a democratic rule-of-law state, in which every citizen has the 

right to convey thoughts, aspirations, criticisms, and suggestions regarding the conduct of 

governance. However, this right is not absolute, as its exercise must remain attentive to the 

rights of others, public order, security, morality, and the interests of the nation and state, as 

affirmed in Article 28J of the 1945 Constitution. Freedom of expression must therefore be 

understood as a right accompanied by legal responsibility. Further regulation of the exercise of 

this right is set forth in Law Number 9 of 1998 on the Freedom of Public Expression. This law 

provides legal certainty concerning the forms of expression, implementation procedures, the 

rights and obligations of participants, and the responsibilities of event organizers. The 

obligation to notify the Indonesian National Police prior to an event is not intended as a 

restriction on citizens' constitutional rights, but rather as an administrative instrument enabling 

security forces to provide optimal safeguarding so that the expression of opinion proceeds 

safely, in an orderly manner, and without disrupting the broader public interest. Riza Zarzani 

[8] asserts that the concept of legal responsibility in the exercise of the right to express opinion 

is inherent, meaning that every citizen who exercises this right must bear legal consequences if 

violations of applicable legal norms occur in the course of its exercise. 

Pursuant to the provisions of Article 6 of Law Number 9 of 1998, every participant in an 

action is obliged to respect the rights and freedoms of others, comply with applicable legal 

provisions, maintain national unity and integrity, and preserve public security and order. These 

provisions indicate that acts tending toward violence, destruction of public facilities, arson, 

assault, or other acts disrupting security can no longer be categorized as the exercise of the right 

to expression of opinion, but have instead transformed into anarchic acts that fall outside the 

legal protection afforded by Law Number 9 of 1998. From the perspective of criminal law, 

anarchic acts during demonstrations may be subject to various criminal provisions according to 

the nature of the conduct. Destruction of another person's property may be charged under 

Article 406 of the Criminal Code; collective violence committed in public is regulated under 

Article 170 of the Criminal Code; and incitement to commit violence may be prosecuted under 

Article 160 of the Criminal Code. Accordingly, law enforcement against perpetrators of 
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anarchic acts is not based solely on Law Number 9 of 1998, but also constitutes the application 

of a complementary national criminal law system. In this context, Law Number 9 of 1998 

functions as the regulatory basis for the exercise of the right to expression of opinion, while the 

Criminal Code serves as the repressive instrument against any legal violations arising during 

demonstrations. Based on the analysis, it may be understood that the legal regulation of the 

freedom of public expression in Indonesia has achieved a balance between the protection of 

citizens' constitutional rights and the interest of maintaining public security and order. Anarchic 

acts therefore cannot be justified on the grounds of exercising freedom of expression, as they 

juridically fulfil the elements of an unlawful act that may be processed in accordance with 

applicable criminal provisions. This condition simultaneously constitutes the basis of 

legitimacy for law enforcement officers, including the Brimob Unit of the North Sumatra 

Regional Police, to carry out law enforcement actions professionally, proportionately, and in 

continued observance of human rights principles. 

 

B. The Role and Authority of the Brimob Unit of the North Sumatra Regional Police in 

Law Enforcement Against Anarchic Acts During Public Expression of Opinion 

The Brimob Unit of the North Sumatra Regional Police is an operational element of the 

Indonesian National Police possessing special capabilities in handling high-intensity public 

security and order disturbances, including demonstrations that escalate into anarchic acts. Its 

authority derives from Law Number 2 of 2002 concerning the Indonesian National Police, 

which affirms that the National Police has the duty to maintain public security and order, 

enforce the law, and provide protection, shelter, and services to the public. In practice, Brimob 

functions as a support unit deployed when the escalation of security disturbances can no longer 

be optimally managed by regular territorial police units. 

The execution of Brimob duties in handling anarchic acts is carried out through a phased 

approach in accordance with the principles governing the use of force in police actions. The 

first stage is realized through preventive measures, including the mapping of potential security 

vulnerabilities, intelligence gathering, personnel readiness, patrol, and coordination with event 

organizers and relevant agencies. This approach demonstrates that law enforcement is not solely 

oriented toward repressive action, but also prioritizes prevention so that demonstrations proceed 

peacefully and in compliance with legal provisions. 

When a situation begins to show potential for conflict, Brimob prioritizes the persuasive 

approach through negotiation with field coordinators, the delivery of appeals to participants, 

and communication aimed at de-escalating tensions. This approach constitutes an 

implementation of the ultimum remedium principle in the use of force, namely giving priority 

to peaceful resolution before resorting to firmer action. From a law enforcement perspective, 

persuasive measures hold strategic value in that they minimize the risk of physical confrontation 

while preserving the public's right to express opinion. 

Repressive measures are undertaken only when demonstrations escalate into anarchic acts 

threatening the safety of the public, officers, or public facilities. In such circumstances, Brimob 

is authorized to disperse the crowd in accordance with prescribed procedures, detain criminal 

perpetrators, secure evidentiary materials, and assist in the investigation process. The use of 

force must adhere to the principles of legality, necessity, proportionality, accountability, and 

respect for human rights as regulated in police regulations governing the use of force. 

Repressive action is therefore not intended as a restriction on freedom of expression, but rather 

as a form of legal protection for the broader public interest when an action has transformed into 

an unlawful act. 

Once the security situation has been brought under control, Brimob continues to play a 

role in supporting the law enforcement process through the securing of crime scenes, the 

handover of suspects to investigators, the preservation of evidentiary materials, and the 

preparation of operational reports as part of the legal accountability process. This post-incident 

stage demonstrates that the handling of anarchic acts does not end with crowd control, but 
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continues until the law enforcement process proceeds in accordance with applicable 

mechanisms. 

In practice, the execution of Brimob duties continues to face various obstacles, including 

the large number of demonstrators, the presence of provocateurs, limited facilities and 

infrastructure, the dissemination of provocative information through digital media, and 

heightened public scrutiny of potential human rights violations. Furthermore, the low level of 

legal awareness among some members of the public regarding the boundaries of freedom of 

expression also constitutes a factor that complicates situational control. These obstacles 

demonstrate that the successful handling of anarchic acts depends not only on the capabilities 

of law enforcement officers, but is also influenced by social conditions, developments in 

information technology, and the degree of public compliance with the law. 

To enhance the effectiveness of law enforcement, it is necessary to strengthen personnel 

capacity through continuous education and training, modernize crowd control facilities and 

infrastructure, reinforce intelligence and early detection functions, improve inter-agency 

coordination, and provide legal education to the public regarding lawful procedures for the 

expression of opinion. These efforts must be supported by consistent internal oversight to 

ensure that every action of the law enforcement apparatus remains within the confines of 

applicable law and operational standards. 

Based on the analysis, it can be concluded that the role of the Brimob Unit of the North 

Sumatra Regional Police in handling anarchic acts is not solely enforcement-oriented, but also 

encompasses comprehensive preventive, protective, and law enforcement functions. The 

authority vested in Brimob must be exercised professionally while upholding the principles of 

the rule of law and respect for human rights. The synchronization among Law Number 9 of 

1998, Law Number 2 of 2002 concerning the Indonesian National Police, the Criminal Code, 

and various internal police regulations constitutes the juridical foundation that ensures every 

law enforcement action against anarchic acts possesses legal certainty, proportionality, and 

accountability. 

 

Conclusion 

Based on the findings and discussion concerning the first research question, it may be 

concluded that the freedom of public expression constitutes a constitutional right of citizens 

guaranteed by Article 28E, paragraph (3) of the 1945 Constitution of the Republic of Indonesia 

and further regulated through Law Number 9 of 1998 on the Freedom of Public Expression. The 

provisions of this law achieve a balance between the guarantee of constitutional rights and the 

legal obligations of participants, as reflected in Article 6, which requires every participant to 

respect the rights of others, comply with applicable law, and maintain public order. The right to 

expression of opinion is not absolute, as it is limited by Article 28J of the 1945 Constitution in 

the interests of national security, public order, and the protection of the human rights of others. 

Where a demonstration escalates into anarchic acts in the form of destruction, arson, assault, or 

other acts of violence, such conduct exceeds the limits of legal protection afforded by Law 

Number 9 of 1998 and juridically fulfils the elements of a criminal offence that may be processed 

under the provisions of Articles 160, 170, and 406 of the Criminal Code. The national legal 

system has thus provided a comprehensive normative framework for guaranteeing freedom of 

expression while simultaneously affirming the boundaries that must not be transgressed, so that 

the exercise of this right does not harm the interests of the public and the state. 

With regard to the second research question, the findings demonstrate that the Brimob Unit 

of the North Sumatra Regional Police holds a strategic role and lawful authority in law 

enforcement against individuals who commit anarchic acts during public expression of opinion. 

This authority derives from Law Number 2 of 2002 concerning the Indonesian National Police 

and from various technical police regulations governing the use of force. The execution of 

Brimob duties is carried out in stages through three continuous approaches, namely the 

preventive approach comprising the mapping of security vulnerabilities, intelligence gathering, 
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and pre-execution coordination; the persuasive approach through negotiation, appeals, and 

communication aimed at de-escalating tensions; and the repressive approach, which is applied 

only when anarchic acts have clearly and directly threatened the safety of the public, officers, or 

public facilities. Every repressive action must adhere to the principles of legality, necessity, 

proportionality, accountability, and respect for human rights. In practice, the execution of 

Brimob duties still faces obstacles in the form of limited personnel and infrastructure, the 

presence of provocateurs, the dissemination of provocative information through digital media, 

and low levels of public legal awareness. To address these obstacles and enhance law 

enforcement effectiveness, it is necessary to strengthen personnel capacity, modernize crowd 

control equipment, reinforce intelligence and early detection functions, improve inter-agency 

coordination, and provide ongoing legal education to the public, so that the public expression of 

opinion may proceed in an orderly, peaceful, and responsible manner in accordance with 

applicable legal provisions. 
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