
Arifin Bernad Tampubolon1 

1Law, Universitas Pembangunan Panca Budi, Indonesia  
e-mail: arifin75@gmail.com1 

 
Fitri Rafianti2, Henry Aspan3 

2,3Law, Universitas Pembangunan Panca Budi, Indonesia  
e-mail: fitrirafianti@dosen.pancabudi.ac.id2, henryaspan@yahoo.com3 . 
2nd International Conference on Islamic Community Studies (ICICS) 
Theme: History of Malay Civilisation and Islamic Human Capacity and Halal Hub in the Globalization Era 
https://proceeding.pancabudi.ac.id/index.php/ICIE/index  

Page 8269 of 8280 

Corporate Criminal Liability in Environmental Crimes Causing Disaster 
Risks 
 
Arifin Bernad Tampubolon, Fitri Rafianti, Henry Aspan 
 
 

 
Abstract  
Environmental crimes committed by corporations have become a serious legal issue in 
Indonesia due to their significant impact on ecological sustainability and community welfare. 
Corporate activities in sectors such as mining, plantations, forestry, and manufacturing 
frequently contribute to environmental pollution, forest and land fires, and ecological 
destruction that may trigger disaster risks. This study aims to examine the construction of 
corporate criminal liability in environmental crimes and to analyze the model of criminal 
sanctions imposed on corporations causing ecological damage. This research employs a 
normative legal research method using statutory, conceptual, and case approaches. Legal 
materials consist of primary legal sources in the form of laws and court decisions, as well as 
secondary legal materials derived from books, scientific journals, and legal articles. The 
collected legal materials were analyzed qualitatively through descriptive-analytical methods, 
legal interpretation, and legal reasoning. The findings reveal that corporate criminal liability in 
environmental crimes is constructed through the application of identification theory, vicarious 
liability, corporate culture theory, and the principle of strict liability. However, law enforcement 
still faces challenges in proving corporate fault and ensuring effective accountability. 
Furthermore, the imposition of criminal sanctions remains predominantly focused on monetary 
fines, which are often insufficient to create deterrent effects. More progressive sanctions, such 
as revocation of business licenses, environmental restoration obligations, and compensation for 
affected communities, are considered more effective in ensuring ecological justice and 
environmental recovery. In conclusion, strengthening corporate criminal liability and 
implementing restorative and preventive sanctions are essential to achieve effective 
environmental law enforcement, protect community rights, and ensure environmental 
sustainability for present and future generations. 
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Introduction  
Environmental degradation caused by corporate activities has developed into a serious 

legal issue in Indonesia. The exploitation of natural resources without due regard to 
sustainability principles has resulted in various ecological disasters, including forest and land 
fires, river pollution, and damage to coastal ecosystems that directly affect community life. This 
condition demonstrates that environmental crime can no longer be viewed merely as an 
administrative violation, but rather as a criminal offense with broad social, economic, and 
humanitarian consequences. From a human rights perspective, a good and healthy environment 
constitutes a fundamental right of society that must be protected by the state [1]. Therefore, the 
state has an obligation to ensure legal accountability for corporations conducting business 
activities while neglecting environmental sustainability. 

The phenomenon of environmental crime involving corporations can be observed through 
various cases that have occurred in Indonesia. Forest and land fires in the regions of Sumatra 
and Kalimantan over recent years have caused transboundary haze pollution, disrupting public 
health and economic activities. Data from the Ministry of Environment and Forestry (KLHK) 
indicate that the area affected by forest and land fires in Indonesia in 2023 exceeded 1.1 million 
hectares, the majority of which occurred within plantation and forestry concession areas. 
Furthermore, the pollution of the Citarum River in West Java serves as a concrete example of 
how continuous industrial activities may damage environmental quality and threaten public 
health. Many local residents have lost access to clean water, suffered respiratory illnesses, and 
experienced the loss of livelihoods due to ecological destruction. This situation illustrates that 
the impact of environmental crimes not only damages nature but also directly harms human 
life. 

Within the Indonesian criminal law system, corporations have been recognized as legal 
subjects capable of bearing criminal liability. Such regulation is reflected in Law Number 32 
of 2009 concerning Environmental Protection and Management, which provides a legal basis 
for the imposition of criminal sanctions against business entities proven to have committed 
environmental crimes. Nevertheless, the implementation of corporate criminal liability in 
practice continues to face numerous obstacles. Law enforcement frequently focuses more on 
individual perpetrators in the field rather than on corporations as the principal actors benefiting 
economically from environmentally destructive activities. In fact, the development of modern 
criminal law has positioned corporations as entities capable of acting, making decisions, and 
obtaining benefits from criminal conduct [2]. Consequently, the construction of corporate 
criminal liability becomes essential to ensure that law enforcement mechanisms are able to 
reach the parties truly responsible for environmental destruction. 

Another issue concerns the model of imposing criminal sanctions on corporations. Thus 
far, sanctions imposed have generally taken the form of administrative penalties or criminal 
fines which, in many cases, fail to create a significant deterrent effect. Large corporations with 
substantial financial capacity often perceive such sanctions merely as business risks. As a 
consequence, environmental destruction continues to recur, while society remains the most 
disadvantaged party. In this context, criminal sanctions should not merely be punitive in nature, 
but should also emphasize ecological restoration and the protection of affected communities. A 
justice-oriented legal approach must maintain a balance between legal certainty, utility, and the 
protection of victims of environmental crimes [3]. Therefore, more progressive forms of 
criminal sanctions are required, including the revocation of business licenses, mandatory 
environmental restoration, compensation payments to affected communities, and restrictions on 
certain corporate activities. 

Environmental crimes committed by corporations fundamentally reflect an abuse of 
economic power that disregards the values of social justice and environmental sustainability. 
Weak law enforcement against corporations has the potential to create public distrust toward 
the criminal justice system. Furthermore, such conditions contradict the principle of human 
rights protection, which places public safety and welfare as primary priorities within national 
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development [4]. In practice, law enforcement officials also encounter challenges in proving 
the element of corporate fault, particularly concerning the relationship between corporate 
policies and the environmental damage caused. The discretion exercised by law enforcement 
authorities frequently determines the effectiveness of handling environmental crime cases [5]. 
Therefore, strengthening the legal construction of corporate criminal liability is necessary to 
ensure that law enforcement processes operate effectively, fairly, and provide genuine 
protection for both society and the environment. 

Based on the foregoing explanation, this research is important to examine the construction 
of corporate criminal liability in environmental crimes and the model of imposing criminal 
sanctions on corporations causing ecological destruction. Accordingly, the research questions 
in this study are as follows: 
1. How is the construction of corporate criminal liability in environmental crimes?  
2. What is the model for imposing criminal sanctions on corporations causing ecological 

destruction? 
 
Literature Review  
1. Theory of Corporate Criminal Liability 

The development of modern economic activities has positioned corporations as major 
actors in various sectors of development, including industry, mining, plantations, and forestry. 
On the one hand, corporations contribute significantly to national economic growth; however, 
on the other hand, corporate activities also have the potential to cause environmental damage 
with broad impacts on society. In the context of criminal law, this condition has encouraged the 
development of the concept of corporate criminal liability as a response to the increasing 
number of crimes committed by business entities. Corporations are no longer viewed merely as 
economic entities, but also as legal subjects that may be held criminally liable for actions 
causing harm to society and the environment [11]. 

The theory of corporate criminal liability developed alongside the transformation of the 
modern criminal law paradigm, which was previously oriented only toward individual 
offenders. In classical doctrine, the principle of societas delinquere non potest stated that legal 
entities could not commit criminal offenses. Nevertheless, the development of corporate crime 
practices demonstrates that many criminal acts are carried out through organized corporate 
policies, decisions, and activities. Therefore, modern criminal law has gradually recognized that 
corporations possess the capacity to act through their corporate organs, enabling them to bear 
criminal responsibility [12]. 

Under the identification theory, the actions and intentions of certain directors or corporate 
officials are regarded as the actions and intentions of the corporation itself. This theory explains 
that when directors or parties possessing authority within a company commit unlawful acts for 
the benefit of the corporation, such fault may be attributed to the corporation. Identification 
theory is particularly important in environmental law enforcement because ecological damage 
generally results from managerial decisions systematically undertaken for economic gain. 
Consequently, corporations cannot evade responsibility merely by blaming field workers or 
technical operators. 

In addition to identification theory, the concept of vicarious liability is also recognized. 
This theory explains that corporations may be held responsible for the actions of their 
employees or subordinates insofar as such actions are committed within the scope of 
employment and provide benefits to the corporation. In the practice of environmental crimes, 
this theory becomes relevant when pollution or environmental destruction arises from corporate 
operational activities carried out by employees under corporate instructions or work systems. 
Therefore, the employment relationship and the benefits obtained by the corporation constitute 
essential elements in determining corporate criminal liability [13]. 

Subsequent developments gave rise to the corporate culture theory, which emphasizes 
that corporate crimes are not solely caused by individual actions, but also by corporate cultures 
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that tolerate or even encourage legal violations. From this perspective, weak internal 
supervision, excessive profit orientation, and disregard for sustainability principles become 
major contributing factors to environmental crimes. Corporate culture theory provides an 
understanding that criminal liability should not only be directed at direct perpetrators, but also 
at corporate systems and policies that create opportunities for environmental offenses to occur. 

In environmental law, corporate criminal liability is closely associated with the principle 
of strict liability. This principle affirms that corporations may be held liable without the 
necessity of first proving fault whenever their business activities cause serious environmental 
damage. The application of strict liability aims to provide maximum protection for society and 
the environment, particularly in cases involving ecological disaster risks. This principle also 
strengthens the position of victims in obtaining justice because evidentiary processes in 
environmental cases are often highly complex and require specific technical expertise [14]. 

The existence of corporate criminal liability is fundamentally intended not only to punish 
offenders but also to create preventive effects so that corporations conduct their business 
activities responsibly. In this context, criminal law performs both preventive and repressive 
functions. The preventive function can be observed in efforts to encourage corporations to 
comply with environmental protection standards, while the repressive function is realized 
through the imposition of sanctions on corporations proven to have committed environmental 
crimes [15]. Therefore, corporate criminal liability serves as an essential instrument in 
maintaining a balance between economic development and environmental sustainability. 

In Indonesia, regulations concerning corporate criminal liability in environmental crimes 
are governed by Law Number 32 of 2009 concerning Environmental Protection and 
Management. The law provides a legal basis for imposing criminal sanctions on corporations 
as well as their management when proven to have committed environmental offenses. This 
regulation demonstrates that the state recognizes the importance of environmental protection as 
part of safeguarding the public’s right to a healthy and decent living environment. Law 
enforcement against corporations also represents a concrete manifestation of the state’s 
presence in protecting communities affected by ecological destruction [16]. 

In practice, however, the implementation of corporate criminal liability still faces 
numerous challenges. One of the primary obstacles is proving the relationship between 
corporate policies and the resulting environmental damage. Corporations frequently utilize 
complex organizational structures to avoid legal accountability. Furthermore, the imbalance of 
power between affected communities and large corporations often influences the effectiveness 
of law enforcement. Consequently, law enforcement officials are required to possess 
professional competence and courage in taking action against corporations proven to have 
committed environmental crimes [17]. 

The approach to corporate criminal liability must also consider the values of restorative 
justice and ecological restoration. Environmental damage cannot be resolved merely through 
criminal fines, but must also be followed by environmental recovery and the fulfillment of the 
rights of affected communities. In this context, modern criminal law is not solely oriented 
toward punishment, but also toward creating social balance and protecting victims [18]. Thus, 
the concept of corporate criminal liability in environmental crimes should be understood as a 
legal instrument aimed at preserving environmental sustainability, protecting community rights, 
and realizing social justice in a sustainable manner. 
2. Theory of the Imposition of Criminal Sanctions on Corporations 

The imposition of criminal sanctions on corporations constitutes an essential component 
of the environmental law enforcement system. Criminal sanctions are not merely intended as 
retaliation against offenders, but also as a means of creating deterrent effects and preventing 
the recurrence of environmental crimes in the future. In the corporate context, criminal 
punishment must take into account the extensive impacts caused by corporate activities on 
society and the environment. Therefore, the model of criminal sanctions imposed upon 
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corporations must be designed proportionally, effectively, and with an orientation toward 
ecological restoration [19]. 

The absolute theory, or retributive theory, explains that punishment is imposed as a 
consequence of the wrongdoing committed by the offender. In the corporate context, this theory 
positions punishment as a form of accountability for corporate actions that result in 
environmental destruction and public suffering. Corporations that gain profits from 
environmentally destructive activities must bear proportional legal consequences in order to 
create a sense of justice within society [20]. 

On the other hand, the relative theory, or utilitarian theory, emphasizes that punishment 
aims to prevent the occurrence of criminal acts. The imposition of sanctions on corporations is 
expected to create preventive effects for other companies so that they refrain from committing 
environmental violations. In practice, fines are commonly used as a form of punishment against 
corporations. However, monetary penalties are often ineffective against large corporations with 
substantial financial resources. Therefore, alternative forms of sanctions are required, such as 
revocation of business licenses, suspension of operational activities, and mandatory 
environmental restoration [21]. 

Furthermore, the combined theory views punishment as containing elements of both 
retribution and prevention. This approach is highly relevant in environmental crimes because 
ecological destruction produces long-term impacts on human life and society. The imposition 
of sanctions on corporations should not merely provide punishment, but also ensure 
environmental restoration and protection for affected communities [22]. 

In the development of modern law, the restorative justice approach has emerged, 
emphasizing the importance of restoring losses suffered by victims and the environment. In 
environmental cases, this approach may be realized through obligations imposed upon 
corporations to rehabilitate damaged environments, provide compensation to affected 
communities, and guarantee the sustainability of ecosystems in impacted areas. Such an 
approach is considered more humane because it focuses not only on punishment, but also on 
restoring the social and ecological conditions damaged by corporate crimes [23]. 

Based on these theories, the imposition of criminal sanctions on corporations involved in 
environmental crimes must be carried out firmly while remaining oriented toward justice and 
environmental sustainability. Thus, criminal law functions not only as a mechanism of 
punishment, but also as an instrument for protecting society and preserving the environment for 
future generations. 

 
3. Theory of Environmental Protection from the Perspective of Criminal Law 

Environmental protection constitutes one of the essential objectives in the development 
of modern legal systems. A good and healthy environment is not only a basic human necessity 
but also part of the constitutional rights of citizens that must be guaranteed by the state. Within 
the context of criminal law, environmental protection has evolved as a response to the 
increasing ecological damage caused by human activities, particularly large-scale industrial and 
corporate operations. Continuous environmental degradation has the potential to generate 
ecological disasters, threaten public health, and disrupt the sustainability of future generations’ 
lives [24]. 

The theory of environmental protection positions law as an instrument of social control 
aimed at maintaining a balance between economic development interests and environmental 
sustainability. In practice, environmental criminal law functions to impose limitations on 
business activities so that they do not exceed the environmental carrying capacity. Corporations, 
as business actors, possess both moral and legal obligations to conduct their activities based on 
the principles of prudence and sustainability. When corporate activities are proven to cause 
pollution or environmental destruction, the state has the authority to enforce the law strictly in 
order to protect public interests and the environment [25]. 
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Within the framework of the sustainable development theory, economic development 
must not be pursued at the expense of environmental preservation. This principle emphasizes 
that the utilization of natural resources must consider ecosystem sustainability so that such 
resources may continue to benefit future generations. Therefore, corporations are not only 
expected to obtain economic profits but are also required to uphold social and ecological 
responsibilities toward the surrounding environment. In the context of environmental crimes, 
the sustainable development theory serves as an important basis for assessing whether corporate 
activities comply with environmental protection principles or instead create risks of ecological 
disasters [26]. 

Furthermore, the polluter pays principle is widely recognized as a principle stating that 
any party causing environmental pollution or destruction must bear the costs of environmental 
restoration. This principle is closely related to corporate criminal liability because corporations 
that gain profits from the exploitation of natural resources must also assume responsibility for 
the resulting impacts. The implementation of this principle is intended not only to punish 
offenders but also to ensure environmental restoration and protection for affected communities 
[27]. 

Environmental protection in criminal law is also associated with the concept of ecological 
justice. This approach emphasizes that the environment must be regarded as an essential 
component of human life possessing sustainability value. Environmental destruction does not 
merely result in economic losses but also threatens the public’s right to live in a safe and healthy 
environment. Therefore, law enforcement against corporations committing environmental 
crimes must be conducted fairly and oriented toward community protection and ecosystem 
restoration [28]. 

In the practice of law enforcement, environmental protection often encounters obstacles 
due to weak supervision and the dominance of economic interests. Corporations frequently 
exploit regulatory loopholes to avoid legal responsibility for environmental damage caused by 
their activities. Such conditions indicate that environmental protection requires a strong, 
transparent, and community-oriented law enforcement system. Thus, the theory of 
environmental protection serves as a crucial foundation for understanding the urgency of 
corporate criminal liability in environmental crimes that create disaster risks [29]. 

 
4. Theory of Justice in Environmental Law Enforcement 

The theory of justice constitutes one of the principal foundations of the criminal law 
system, including in the enforcement of environmental law. Justice is not merely interpreted as 
the imposition of punishment upon offenders, but also as an effort to provide protection and 
restoration to affected victims. In environmental crime cases, the victims are not limited to 
particular individuals, but also include society at large and the environment itself. Therefore, 
law enforcement against corporations must be carried out fairly, proportionally, and with 
consideration for the social impacts caused [30]. 

The theory of distributive justice explains that law must be capable of creating a balance 
between the rights and obligations of every party within society. In the context of environmental 
crimes, corporations that obtain substantial profits from business activities must bear 
proportional responsibility when such activities cause ecological damage. Distributive justice 
demands that affected communities receive legal protection, compensation, and proper 
environmental restoration [31]. 

In addition, the theory of restorative justice has developed as an approach emphasizing 
the restoration of social relationships resulting from criminal acts. In environmental cases, the 
restorative approach becomes highly important because ecological destruction often causes 
long-term suffering for communities. Therefore, the resolution of environmental cases should 
not merely involve the imposition of criminal fines, but must also include obligations for 
environmental restoration and the fulfillment of the rights of affected communities. This 
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approach is considered more humane because it prioritizes a balance between punishment and 
social recovery [32]. 

The theory of social justice further emphasizes that the state has an obligation to protect 
vulnerable communities from the impacts of environmental degradation. In many cases, 
communities living near industrial or mining areas are the parties most directly affected by 
environmental pollution, whether in the form of health problems, loss of livelihoods, or 
declining quality of life. Consequently, law enforcement against corporations must be capable 
of delivering a sense of justice to directly affected communities [33]. 

Within the framework of a state governed by the rule of law, justice is also closely related 
to legal certainty and the effectiveness of law enforcement. Weak law enforcement against 
corporations may result in public distrust toward the criminal justice system. Conversely, firm 
and fair law enforcement will strengthen public confidence and encourage corporations to 
conduct business activities more responsibly toward the environment [34]. 

Accordingly, the theory of justice in environmental law enforcement emphasizes that 
criminal law functions not only to punish offenders but also to protect community rights, restore 
environmental conditions, and maintain the sustainability of social life. A humane and 
sustainability-oriented approach to justice is therefore essential in realizing an effective and 
equitable system of corporate criminal liability [35]. 
 
Research Methodology  

This study employs a normative legal research method using a statutory approach, 
conceptual approach, and case approach. The normative legal research method was selected 
because this study focuses on examining legal norms, the concept of corporate criminal liability, 
and the implementation of criminal sanctions against corporations involved in environmental 
crimes that create risks of ecological disasters. Fundamentally, normative legal research aims 
to analyze legal principles, theories, and legal systems related to a particular legal issue in order 
to obtain comprehensive and systematic legal arguments [36]. 

The statutory approach is conducted by examining various legal provisions related to 
corporate criminal liability in environmental crimes, particularly Law Number 32 of 2009 
concerning Environmental Protection and Management, the Indonesian Criminal Code, as well 
as other regulations related to environmental protection and corporate criminal law 
enforcement. This approach is utilized to understand the legal construction governing the 
position of corporations as subjects of criminal law and the forms of sanctions that may be 
imposed upon corporations causing ecological damage [37]. 

Furthermore, this study also applies a conceptual approach through the examination of 
legal theories concerning corporate criminal liability, environmental protection, ecological 
justice, and the imposition of criminal sanctions. The conceptual approach is necessary to 
develop legal arguments capable of explaining the relationship between corporate activities, 
environmental destruction, and the criminal responsibility arising from such activities. In this 
context, the theories of corporate criminal liability, environmental protection, and justice serve 
as the analytical foundations for addressing the research problems [38]. 

The case approach is employed to examine several environmental crime cases involving 
corporations in Indonesia, including cases of forest and land fires, river pollution caused by 
industrial waste, and environmental destruction resulting from mining and plantation activities. 
This approach is intended to understand how law enforcement practices against corporations 
are implemented, as well as the obstacles faced by law enforcement officials in proving 
corporate fault. The analysis of these cases also aims to assess the effectiveness of criminal 
sanction models imposed on corporations causing ecological damage and their impacts on 
society [39]. 

The sources of legal materials in this study consist of primary, secondary, and tertiary 
legal materials. Primary legal materials include statutory regulations, court decisions, and 
official legal documents related to environmental crimes and corporate criminal liability. 
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Secondary legal materials are obtained from books, scientific journals, legal articles, and 
previous studies relevant to the research topic. Meanwhile, tertiary legal materials include legal 
dictionaries, legal encyclopedias, and other supporting sources used to clarify legal concepts 
within this study [40]. 

The collection of legal materials is conducted through library research by examining 
various legal literatures, scientific documents, and academic publications relevant to the 
research topic. All collected legal materials are subsequently analyzed qualitatively using a 
descriptive-analytical method. Descriptive analysis is employed to describe the construction of 
corporate criminal liability in environmental crimes, while analytical analysis is used to 
evaluate the effectiveness of imposing criminal sanctions on corporations causing ecological 
damage [41]. 

The analytical method in this study is carried out through legal interpretation and legal 
reasoning concerning norms related to corporate criminal liability in environmental crimes. 
This study also applies an argumentative approach in order to identify a more effective, fair, 
and environmentally oriented law enforcement concept that also protects affected communities. 
Accordingly, the findings of this research are expected to provide both academic and practical 
contributions to the development of environmental criminal law in Indonesia, particularly 
regarding the model of corporate criminal liability for acts causing ecological disaster risks 
[42]. 

 
Results  
1. Construction of Corporate Criminal Liability in Environmental Crimes 

The development of modern criminal law demonstrates that corporations are no longer 
viewed merely as economic entities, but also as legal subjects that may bear criminal liability 
for actions causing harm to society and the environment [37]. In the context of environmental 
crimes, the construction of corporate criminal liability emerged as a response to the increasing 
ecological damage caused by large-scale business activities, including mining, plantations, 
manufacturing industries, and forestry operations. Corporate activities that disregard 
sustainability principles frequently result in environmental pollution, ecosystem destruction, 
and ecological disaster risks that directly affect human life and social welfare. 

Within the Indonesian legal system, corporate criminal liability is specifically regulated 
under Law Number 32 of 2009 concerning Environmental Protection and Management. The 
law provides a legal basis for holding corporations criminally liable when environmental crimes 
are committed by, for, or on behalf of business entities. This provision reflects the development 
of modern criminal law, which is no longer solely oriented toward individual fault, but also 
recognizes collective wrongdoing carried out through corporate systems and policies. 

The construction of corporate criminal liability in environmental crimes can be understood 
through the identification theory. According to this theory, the actions and intentions of 
corporate directors or executives are regarded as the actions and intentions of the corporation 
itself. Consequently, when company leaders adopt policies that neglect environmental 
protection standards for economic gain, such misconduct may be attributed directly to the 
corporation. This situation can be observed in numerous forest and land fire cases in Indonesia 
occurring within plantation and forestry concession areas. In many cases, such fires were caused 
by weak corporate supervision and land-clearing practices that violated environmental 
regulations. 

In addition to identification theory, the construction of corporate criminal liability is also 
related to the doctrine of vicarious liability, which places responsibility upon corporations for 
the actions of their employees or workers, provided such actions are conducted within the scope 
of employment and generate benefits for the corporation. In environmental pollution cases, 
industrial waste disposal is often carried out by field workers under corporate operational 
systems. Therefore, corporations cannot evade liability on the grounds that such acts were 
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committed by individual employees, as these activities constitute part of the corporation’s 
overall operational mechanism. 

The findings of this study indicate that the implementation of corporate criminal liability in 
environmental cases continues to face significant obstacles. One of the principal challenges 
concerns proving the element of corporate fault. Complex corporate organizational structures 
often complicate efforts by law enforcement authorities to identify the parties responsible for 
environmental destruction. Moreover, large corporations generally possess greater economic 
resources and legal influence than affected communities, resulting in an imbalance within the 
law enforcement process. Consequently, many environmental damage cases conclude without 
adequate ecological restoration for affected communities [39]. 

From the perspective of corporate culture theory, environmental crimes are influenced not 
only by individual actions but also by corporate cultures that prioritize economic profit over 
environmental protection. Weak corporate compliance cultures may create tolerance toward 
environmentally destructive practices. Therefore, corporate criminal liability should not merely 
target direct perpetrators in the field, but must also extend to corporate systems and policies 
that facilitate environmental crimes. 

The application of the strict liability principle in environmental law further strengthens the 
construction of corporate criminal liability. This principle establishes that corporations may be 
held liable without the necessity of proving fault when their business activities cause serious 
environmental damage. The strict liability principle is particularly important in environmental 
cases because ecological damage is often broad, complex, and difficult to prove directly. 
Through this principle, protection for communities and the environment becomes more 
effective because the legal focus extends beyond proving fault to ensuring restoration of 
environmental harm. 

Based on the findings of this study, the construction of corporate criminal liability in 
environmental crimes fundamentally seeks to create a balance between economic development 
and environmental protection. Corporations, as business actors, possess social and legal 
responsibilities to conduct their activities responsibly and sustainably. Therefore, law 
enforcement against corporations committing environmental crimes must be implemented 
firmly in order to ensure legal certainty, public protection, and environmental sustainability for 
future generations. 
 
2. Model of Imposing Criminal Sanctions on Corporations Causing Ecological Damage 

The imposition of criminal sanctions upon corporations involved in environmental crimes 
constitutes an essential aspect of environmental protection systems. Criminal sanctions are 
intended not only to punish offenders but also to create deterrent effects and encourage 
corporations to conduct business activities responsibly. In the context of ecological destruction, 
criminal punishment must take into account the extensive impacts caused to society, public 
health, and environmental sustainability. 

The findings of this study reveal that the model of criminal sanctions imposed on 
corporations in Indonesia remains predominantly focused on monetary fines. In practice, fines 
often fail to create optimal deterrent effects, particularly for large corporations possessing 
substantial financial resources. Many corporations perceive criminal fines merely as business 
risks, resulting in the repeated occurrence of environmental violations. This condition 
demonstrates that fines alone are insufficient to address environmental crimes causing large-
scale ecological damage. 

From the perspective of sentencing theory, criminal sanctions should function not only as 
retribution but also as preventive mechanisms aimed at preventing the recurrence of criminal 
acts. Therefore, the model of sanctions imposed upon corporations should be directed toward 
more progressive forms of punishment oriented toward environmental restoration. One sanction 
considered particularly effective is the revocation of business licenses for corporations proven 
to have intentionally committed repeated environmental pollution or destruction. License 
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revocation directly affects corporate operational continuity and therefore possesses stronger 
preventive effects than financial penalties alone. 

Furthermore, this study highlights the importance of imposing additional sanctions in the 
form of mandatory environmental restoration. In many environmental crime cases, affected 
communities suffer not only economic losses but also the loss of access to healthy 
environments, clean water resources, and sustainable livelihoods. Accordingly, corporations 
responsible for ecological damage should be required to rehabilitate damaged environments 
and provide compensation to affected communities. This approach is consistent with the 
concept of restorative justice, which emphasizes the restoration of victims and environmental 
conditions. 

The model of criminal sanctions imposed upon corporations must also consider the principle 
of ecological justice. The environment should not merely be regarded as an economic object, 
but rather as an essential component of human life requiring protection. In this context, criminal 
punishment must consider the severity of environmental damage, the social impacts generated, 
and the sustainability of surrounding communities. The greater the ecological damage caused, 
the heavier the form of criminal liability that should be imposed upon the corporation. 

This study further finds that the effectiveness of imposing criminal sanctions upon 
corporations is significantly influenced by the consistency of law enforcement authorities. 
Weak supervision and inconsistent law enforcement frequently result in a lack of corporate 
awareness regarding the importance of environmental protection. Conversely, firm and 
consistent law enforcement may enhance corporate compliance with environmental regulations 
and strengthen public trust in the criminal justice system. 

Accordingly, the model of criminal sanctions imposed upon corporations causing ecological 
damage should be directed toward approaches that are not merely repressive, but also 
restorative and preventive in nature. Criminal sanctions must be capable of creating deterrent 
effects, restoring environmental conditions, and protecting the public’s right to a good and 
healthy environment. Such an approach is essential for establishing a more just, effective, and 
sustainability-oriented system of corporate criminal liability in Indonesia. 
 
Conclusion 

Corporate criminal liability in environmental crimes represents a development of modern 
criminal law that recognizes corporations as legal subjects capable of bearing criminal 
responsibility for ecological damage resulting from their business activities. This construction 
of liability is reflected through the application of identification theory, vicarious liability, 
corporate culture theory, and the principle of strict liability, all of which provide a legal 
foundation for the state to take action against corporations responsible for environmental 
pollution and destruction. In practice, however, environmental law enforcement against 
corporations continues to face significant challenges, particularly in proving corporate fault and 
addressing the imbalance of power between corporations and affected communities. Therefore, 
strengthening the environmental law enforcement system is essential to ensure effective and 
equitable protection for both society and environmental sustainability. 

The model of imposing criminal sanctions on corporations causing ecological damage 
should not merely focus on monetary fines, but must also incorporate preventive, repressive, 
and restorative approaches. Sanctions such as the revocation of business licenses, mandatory 
environmental restoration, and compensation for affected communities are considered more 
effective in creating deterrent effects while simultaneously restoring ecological damage. Such 
an approach reflects the principles of ecological justice and the protection of the public’s right 
to a good and healthy environment. Accordingly, environmental criminal law enforcement 
against corporations must be implemented firmly, consistently, and with a sustainability-
oriented perspective in order to protect both present and future generations. 
. 
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